Idaho Department of Environmental Quality
FINAL §401 Water Quality Certification

December 1, 2011

NPDES Permit Number(s): IDG010000 — Idaho Concentrated Animal Feeding
Operations (CAFOs) NPDES General Permit

Pursuant to the provisions of Section 401(a)(1) of the Federal Water Pollution Control
Act (Clean Water Act), as amended, 33 USC Section 1341 (a)(1), and Idaho Code §§ 39-
101 et.seq., and 39-3601 et.seq., the Idaho Department of Environmental Quality (DEQ)
has authority to review National Pollutant Discharge Elimination System (NDPES)
permits and issue water quality certification decisions.

Based upon its review of the above-referenced permit and associated fact sheet, DEQ
certifies that if the permittee complies with the terms and conditions imposed by the
permit, along with the conditions set forth in this water quality certification, then there is
reasonable assurance the discharge will comply with the applicable requirements of
Sections 301, 302, 303, 306, and 307 of the Clean Water Act, including the Idaho Water
Quality Standards (WQS) (IDAPA 58.01.02) and other appropriate water quality
requirements of State law.

This certification does not constitute authorization of the permitted activities by any other
state or federal agency or private person or entity. This certification does not excuse the
permit holder from the obligation to obtain any other necessary approvals, authorizations
or permits, including without limitation, the approval from the owner of a private water
conveyance system, if one is required, to use the system in connection with the permitted
activities.

CONDITIONS THAT ARE NECESSARY TO ASSURE COMPLIANCE WITH
WATER QUALITY STANDARDS OR OTHER APPROPRIATE WATER
QUALITY REQUIREMENTS OF STATE LAW

Discharges to Impaired Waters

EPA shall seek input from the appropriate DEQ regional office in determining whether a
new discharger or new source proposing to discharge to an impaired water body will
contribute to the existing impairment and whether additional limits or controls are
necessary for the discharger to comply with the impaired waters and TMDL provisions in
Idaho water quality standards (IDAPA 58.01.02.055).

Discharges to High Quality Waters

If, based upon DEQ’s review of the NOI, DEQ notifies EPA that the CAFO will

discharge to a high quality water afforded tier 2 antidegradation protection, EPA shall

seek input from the appropriate DEQ regional office in determining whether additional
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analyses, control measures, or other permit conditions are necessary to ensure compliance
with DEQ’s tier 2 antidegradation provisions (IDAPA 58.01.02.051.02).

Discharges to Outstanding Resource Waters

Currently, no outstanding resource waters (ORW’s) have been designated in Idaho, but it
is possible that such a designation may occur during the life of the CAFO GP; therefore
DEQ is requiring as a condition of this certification, that EPA shall issue an individual
NPDES permit to applicants proposing to discharge to an ORW.

Reporting of Discharges Containing Hazardous Materials or Petroleum Products

Any spill of hazardous materials must be immediately reported to the appropriate DEQ
regional office (Table 1). Spills of petroleum products that exceed 25 gallons or that
cause a visible sheen on nearby surface waters should be reported to DEQ within 24-
hours. Petroleum product spills of less than 25 gallons or spills that do not cause a sheen
on nearby surface waters shall only be reported to DEQ if clean-up cannot be
accomplished within 24-hours (IDAPA 58.01.02.850, 58.01.02.851, 58.01.02.852).

Table 1. DEQ Regional Office contact information for reporting spills

Regional Office Phone # Regional Office Phone #

Boise (208) 373-0550 Lewiston (208) 799-4370
Coeur d’Alene (208) 769-1422 Pocatello (208) 236-6160
Idaho Falls (208) 528-2650 Twin Falls (208) 736-2190

Outside of regular business hours, qualified spills should be reported to the State
Communications Center (1-800-632-8000 or 208-846-7610).

ANTIDEGRADATION

The CAFO general permit (GP) authorizes precipitation-related agricultural storm water
discharges throughout the state of Idaho, provided that the production area is designed,
constructed, operated, and maintained to contain all manure, litter, process wastewater,
runoff and direct precipitation from the 25-year, 24-hour storm event. As such, any
surface waters subject to the jurisdiction of the Clean Water Act within Idaho may be
affected by discharges from activities covered under this permit. Therefore, DEQ has
evaluated compliance of the CAFO GP with Idaho’s antidegradation policy. A detailed
analysis regarding compliance with the antidegradation policy is set forth in the attached
Antidegradation Review. The conclusions of that analysis are outlined in the following
sections of this certification.

The effluent limitations and standards set forth in the CAFO GP, coupled with the
conditions of this certification, ensure the State’s numeric and narrative criteria will be
met. The numeric and narrative criteria are set at levels which protect and maintain
designated and existing beneficial uses. Therefore, the limits in the CAFO general permit,
including the certification conditions, protect and maintain the applicable designated and
existing beneficial uses that may occur in water bodies throughout Idaho.
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The activities authorized under the CAFO GP are not expected to result in degradation
for the following reasons: 1) only precipitation-related agricultural storm water
discharges are permitted, no dry weather discharges are permitted; 2) in addition to a
Notice of Intent (NOI), the permitee is required to submit a Nutrient Management Plan
(NMP), developed by a certified specialist, to EPA for approval when applying for
coverage under this permit; 3) additional best management practices (BMPs) are required
to prevent discharges from land application areas, the CAFO GP does not allow for liquid
applications during wet weather conditions; 4) the CAFO GP requires the closure of
waste impoundments to be conducted in an environmentally-sound manner; and 5) in the
event a CAFO discharges to a high quality water, EPA must seek input from DEQ
regarding the individual facility to ensure compliance with tier 2 antidegradation
provisions.

In summary, the CAFO GP complies with Idaho’s antidegradation policy because its
requirements, coupled with the conditions of this certification, ensure existing and
designated beneficial uses are maintained and protected, and there will be no significant
degradation of high quality waters.

OTHER CONDITIONS

This certification is conditioned upon the requirement that any material modification of
the permit or the permitted activities, including without limitation, any modifications of
the permit to reflect new or modified TMDLs, wasteload allocations, site specific criteria,
variances, or other new information, shall first be provided to DEQ for review to
determine compliance with Idaho WQS and to provide additional certification pursuant to
the Clean Water Act, Section 401.

RIGHT TO APPEAL FINAL CERTIFICATION

The final Section 401 Water Quality Certification may be appealed by submitting a
petition to initiate a contested case, pursuant to Idaho Code § 39-107(5), and the Rules of
Administrative Procedure Before the Board of Environmental Quality, IDAPA 58.01.23,
within 35 days of the date of the final certification.

Questions regarding the actions taken in this certification should be directed to Miranda
Adams, State Office, at 208-373-0574 or miranda.adams@deq.idaho.gov.
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Barry N. Burnell
Administrator
DEQ Water Quality Division
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